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B T e
LANDLORD AND TENANT ACT 1987

The remaining sections of this Act come into force on 1 September this year

and on 1 April next year, Pages 2 to 5 of this Newsletter reproduce relevant
letters from the Department of the Enviromment (DOE) and the DOE News Release.
The Federation was consulted upon the draft Statutory Instruments (S1) and

we are pleased that SI 1284, Service Charge Contributions (Authorised
Investments) Order 1988, was revised in the light of recommendations by the
Executive Cormittee that any sum in any trust fund (to which sectiom 42 applies)
should be deposited at a place in the United Kingdom.

SECTION 20 LANDLORD AND TENANT ACT 1985

Would Members please mote that as from 1 September this year, the level of
the prescribed amount is being raised from £25 per flat or £500 per building

to £50 per flat or £1,000 per building.
THE HOUSING BILL

The Housing Bill is still going through parliament and the Federation's
objections and proposals for amendments will be reported upon in the next

Newsletter,

PARK WEST SUB=LETTING

As the agents responsible have appealed to the Department of the Environment
against the local authority planning enforcement orders served in respect

of seventy flats being used as short-lets at Park West in Mayfair, the
Federation has sent a letter to the DOE Inspector in support of Westminster
City Council.

THE ANNUAL GENERAL MEETING

The Annual General Meeting will be held on Thursday 6 October 1988 at 7.00
po in the New Hall of the Royal Horticultural Society, Greycoat Street,
London, SWi. At the meeting the Executive Committee will re~introduce a
Motion to change the Articles to enable the AGM to be held in the autumn.

SUBSCRIPTIONS AND ENTRANCE FEES

A decision was made by the Executive Committee to increase the entrance fee

for an association from &40 to £45 and to increase the standard category
association subscription from £2.25 per member flat p.a. to £2.50; the mininum
subscription to be left at £32 and the maximum subscription to be raised from
£198 p.a. to £215. The minimum subscription will therefore apply to those
associations with 1 to 12 member flats, the standard subscription to those
with 13 to 85 member flats and the maximum subscription to associations with
86 flats or more., The rates for Associate Membership are to be left unchanged.
These new rates came into operation on July 1 this year.

THE OFFICE
The Office will be closed from 15 August to 1 September.
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THIRD COMMENCEMENT ORDER OF THE LANDLORD AND TENANT ACT 1987

Further to my letter of 12 May, I attach a Press Notice announcing the
making of the third and final commencement order on the Landlord and
Tenant Act 1987 bringing sections 41, 43 and 44 (dealing respectively
with service charges, insurance and appointment of managing agents) into

force on 1 September and section 42 (dealing with the handling of service
charge funds) into force on 1 April 1989.

We have also made two related orders, one under section 42(5) of the 1987
Act dealing with the investment of service charge contributions and the
other increasing from 1 September 1988 the prescribed limits when

consulting about works under section 20 of the Landlord and Tenant Act
1985,

1 will let you have a set of the statutory instruments when they are
available.

Yours sincerely

_LOLWCMV

J CANE

Dear Mr Johnston

Thank you for your letter of 2 July to Mr Ball in response to the
consultation letter about the draft commencement order for Part V of the
Landlord and Tenant Act 1987 and the draft orders dealing with the

handling of service charge contributions and increasing the prescribed
limits when consulting about works.

I am grateful for your comment on both matters. The service charge
contributions order has been revised in the light of your comments,

Yours sincerely

J CANE
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NEWS RELEASE

454 27 JULY 1988

FINAL SECTIONS OF LANDLORD AND TENANT ACT 1987 IMPLEMENTED

Nicholas Ridley,.Secretary of State for the Environment,
today announced that a commencement order had been made for the
remaining sections of the Landlord and Tenant Act 1987 which are

not yet in force.

Three of these sections, dealing with service charges,
insurance and consultation on the appointment of managing agents
will come into force on 1 éeptember 1988. The one remaining
section, which requires that service charge contributions are to

be held in trust, will come into force on 1 April 1989.

In answer to a written Parliamentary Question from David
Martin MP (Portsmouth South), Mr Ridley said:

-1-
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DOE News Release No 454 contined

"I and my hon Friend the Parliamentary Under Secretary of
State for Wales have now made the third commencement order for
the Landlord and Tenant Act 1987, covering all the sections not
already covered by earlier orders. The provisions in sections
41, 43 and 44 dealing respectively with the strengthening of
tenants' rights on variable service charges, insurance and
consultation on the appointment of managing agents will come into
force on 1 September 1988. There are transitional provisions for
section 41 to deal with situations where action is already in
hand or where the accounting period has already started before 1
September 1988, Section 42, dealing with the handling of service
charge contributions will come into force on 1 April 1989,
together with an order under ‘section 42(5) dealing with the

.investment of service charge funds held in trust.

"Under a separate order the prescribed amounts above which a
landlord must consult his tenants about works will be raised on 1

September 1988 to .£1000 or £50 per dwelling whichever is the

greater.

"This completes the implementation of the Landlord and

Tenant Act 1987, which has significantly strengthened the rights

of people living in flats, and, as regards the payment of
variable service charges and insurance, people living in houses

and other dwellings also."

NOTES TO EDITORS

The Landlord and Tenant Act 1987, which received Royal Assent on

15 May 1987, strengthens the rights of tenants of private flats

in England and Wales. It implements the main £findings of the

Committee (chaired by Mr E G Nugee QC) which reported in November

1985 on the problems of management in privately owned blocks of

flats. Parts I to IV and VI (dealing respectively with right of
-2~
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DOE News Release No 454 continued

first refusal, appointment by the court of managers, acquisition
of leasehold block in certain circumstances, variation of leases
and information to be supplied to tenants) and section 45
(dealing with the power of housing associations to manage
leasehold residential property) are already in force.

The third commencement order brings into force on 1 September
1988: -

Section 41 which strengthens the existing service charge
provisions in the Landlord and Tenant Act 1985
and extends them to all dwellings subject to
variable service charges. It entitles tenants
to more information about costs incurred and
gives new rights to recognised tenants'
associations when a landlord wishes to carry out
works,

Section 43 which gives tenants rights to request
information about the insurance arrangements, to
ingpect the policy and accounts and receipts,
and to challenge the level of the premium or the
cover provided on the grounds that it is
unreasonable. It also enables a tenant to
extend the time 1limit for a claim so as to
persuade a reluctant landlord to submit a claim
or, if necessary, take other action to enable a
claim to be made.

Section 44 which gives recognised tenants' associations a
right to be consulted about the appointment or
performance of a managing agent and to be
consulted about the appointment periodically
thereafter.

It also brings into force on 1 April 1989:-

Section 42 which provides that any contributions to service
charges (including sinking funds) are to be held
in a trust fund for the benefit of the tenants.
This should safeguard the funds against mis-
appropriation or the landlord's insolvency. The
purpose of having a later commencement date for
this section is to give landlords sufficient
time to adjust their accounting systems to
comply with the requirements of this section.

Two other related orders have also been made. One raises the
prescribed limits when consulting on works to £1000 and £50
respectively and comes into force on 1 September 1988. The other
deals with the way in which service charge contributions
including those made to sinking funds are invested under section
42(5) of the 1987 Act and comes into force on 1 April 1989.

Press Enquiries: 0L 276 0920

(Out of Hours: 01 276 4120

Public Enquiries: 01 276 3000

(Ask for Public Enquiries Unit)
-3F- :
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The home of

Rose Macaulay,
Novelist and critic

(1881-1958)

T ANDREWS is a small mansion
S block, thirty one flats in all, believed

to be one of the first purpose-built
Llocks of flats constructed in London. St
Andrews Mansions tirst appears in the
IPost Otfice Directory in 1899, The archi-
tect was Robert James Morley (1850-1930)
who was also responsible for the distinct-
ive architecture of Sicilian Avenue, Hol-
born, and other rown houses in Harley
Street and Wigimore Street.

Externally the block is architecturally
unpretentious, lacking some of the more
flamboyanr features of the perod. It does
have an imposing presence though, with
its corner site on the intersection of Dorscee
Streer and Chiltern Street emphasised by a
sturdy turret. The most distinctive ex-

ternal feature is undoubredly the entrance
archway and wrought iron gates, with che
original timber porters cabin, leading w
the L-shaped courtyard and garden. This
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type of courtvard development is much
more common in Frunce, Certainly the
court has a strong Parisian atmusphere,
with its wrought iron balconies, statue,
flowers, and hanging baskets. It also has a
sense of peace and privacy rarely found in
central London. Many of the details of the
building, brackets, coal hoist, balustrad-
ing, and coloured paving tiles are largely
original, giving the block an authentic
nincteenth-century gualiry in every re-
spect.

The block was originally known as
Manchester  Square  Mansions  and
achieved notoriety when the Prince of

* Wales kept his inistress here, Some years

later, around the tme of his coronation,
the name was changed to what it is today.

Other amous characters have lived in
the block. Writer and novelist Rose Mac-
autay lived here from 1931, first at No. 2,
and then No. 10. In 1925, the actress Eileen
Carey (Mrs Sean (3’Casey) took a flax. This
she described as ‘very dark, and quier as
well because the fluts looked out upon a
courtyard where a porter was on dury at
the gate’. 6 was while she was living here
and performing in Rose Marie, in the West
Eund, chat she mwer, and Laee macnied the
playwright Sean 'Cascey.

On 17 November 1987, residents of St
Andrews Mansions, Porset Street, putina
bid with the Department of the Environ-
ment 10 have their building listed. Some
wonths previously, in July 1987, the peace
of the residents had been shattered by a
devetoper who had been given a year's op-
tion to buy the treehold of the block. He
proposed cettain “unprovements’, such a$
the installation of a lift, and che building of
another storey, Unfortunately for the re-
sidents, a survey wken rwo years before
this had revealed that a large amount of
strnctural work was needed on the whole
block including work on the roof, and the
rcinforcing of the ironwork which was by
now rusting badly, and weakening. For
the landlord, the developer’s offer would
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bring about some of these repairs’ti
structiire at roof level.

For the residents however, the de
eloper's offer would have a disastrous .
fect on their living conditions. Not on
would the granting of planning permisi
effect ihe daylight and sunlighe to the (us
the privacy of the residents, and brir
about a change in the characier of
building, it would also ‘frustrate the ¢
ercise of our nights as residents, under
legislation now being enacted, to neg:
tiate purchase of the freehold ourselve:
This last point on the list of objections
the application, refers to the Landlord ai
Tenant Act of 1987, which specifies th
first refusal on the sale of a freehold mu
go to the leaseholders. Moreover, n
even the 93 year old resident, Glad
Spencer, wants a lift installed, living as si
does on the third floor, and sdll a worki
actress,

Subsequently, an action group h,:l
formed by the residents to fighothe afpli
ation. Support has been mobilised, po
itions and letters written, and Councill
Rossi has given support. Other residen
groups and societies such as the Manchc
ter Square Trust, the St Marylebo
Society, the Marylebone  Assoviatio
even the Victorian Society have also ple
ged their sapport.

On 11 February the ficst application w
refused, but a second and third quick
followed from the developer. The actic
group is now in the process of fighting «
the second application, and also attemip
ing to buy the freehold thetiselves. InJu
of this year the developer’s option on
freehold expires. Residents are do

perately hoping that time will be on the
side.

For marc details contact Anna Saunders, S
retary of the 8t Andrews Mausions Resider
Associmion (01-935 0300}, or write w ¢
Planning Department of the Westminsier Ci
Council,

The good news is that St And.rews Mansions Residents* Association has won its

planning fight.
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NEWS_OF MEMBERS

Kingston Guardian Senes. Thursday June 23, 1988

'EXTOR
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JONATE

AND UNCARING'

RESIDENTS who
bought their flats
from Kingston Coun-
cil fTace crippling
charges this year of
up to £5.000 each.

That's how much
flaut-owners at

Kingsnympton Parvk -
fear thev will have to

pay for new windows
and renovations  or-
dered by 'the council,
which manages  and
owns the frechold o
the estate.

The rvesidems are now

. Emtusting at what they

uve labelled  excessive

and badly planned char- .

gus.

They are angey that the
costs are being udded 1o
the snnusi LS50 service
Lh.ll'],‘. pey lat,

They suv  Lhe cenuncil
should be spreading the
cosl of the work over a
number of vears and are
furivus that — despite a
candition in the leose 1o
the lats — no special von-

Stingency [und was set up.

Terr owners have ul-
ready gone it alene and

JII.I.
GALE

il pew dnul-lg "Iuan
at o eost ol about LSINH
per at,

But ustenishingly these
will have 1o he vipped oul

-when the couneil refivting

mraje i leunched in the
sutumn at o cost per flat
of some £4,000,

Jenny Lewis, seerctary

ol the hm"-m mplon

”\A ners’ Association said:

“The couneil hog not sent
us any tenders, which it
has to do under the 1987

Houging Act. This hill iy -

hu:smi on an estimate.
“Muost people huve put

in double glazing hecause

it ix o the mfwtlulu ol

Jobs that need 1o he done.”

“We wre nat vich. Many
of us are-on ane salury
with lurge mortgages.

“The council i encowr
aging people 1o buy up the

flars then we find it s im-
- passible 1o munage. .
“They are ssking us tor

meney up front, We dont
know when the work s
aniny. o e chone and we
lhmﬁ it is an extortionate
amount ol Innm.\- for whan

they wunt to th,

“The couneil appears to
be behaving in o high-
hunded JI\(' lulull)‘ Wnear-
ing way,” she suid.

“In o other situation
would une he expected Lo
puy thousands in advance
for major structural alter-
ations, upon which one
had net been consulted,
nor seen plans, drawings
or  specifications, nor
given a date.on wlm h the
work wiss- to- shart Fer be
vompleted, and at e
thun- Ihe current nulLLi
price.”

(uun. I,urm. M..mln

~chaimman . of I\mg,smn::

housing commitiee, said
there were options vpen t
swncers o help with pay-
méenfs, such as atditional
moviguges, interest fice
touns, and other arrange-
ments on o which  the
couneil waukd advise.
“Our officers  have

ugreed o vespond o thix
letter,” he suid,

“But it s o legal res
quirement for us as lund-
lords 1o charge i work:
in advance.

“However, | will be

Jaoking closely into the
“olher matters.”

CONGRATULATIONS

Chancellor House Association. By quoting Russell v Laimond Properties, see
Newsletter 11, this Association was able to negotiate a reduction in the rent
of the caretaker®s flat.

Lima Court Residents® Association. The Association was able to persuade the
Southern Electricity Beoard to rate the supply to the common parts on the cheaper
domestic tariff.

Thatcham Court Residents' Association. This Association successfully fought
off planning consent for the redevelopment of the block that involved the K;
construction of extra flats on the roof.
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Some Members may have seen reports in the Mail on Sunday and other newspapers
which suggest that a new law is imminent that would allow the owners of flats

the right to buy-out their landlord.

Provided that more than seventy per

cent of the occupiers agree, the freehold could be purchased and if the landlord
objects, an independent tribunal will decide whether the buy-out can go ahead

and, if so, will fix the price.

These newspaper reporis are based upon the

substance of the Law Commission's two Reports: *Commonhold - Freehold Flats?
and 'The Law of Positive and Restrictive Covenants', together with the Lord
Chancellor?s answers in the House of Lords to questions on possible legislation

on the subject.

With the kind permission of the Controller of Her Majesty's

Stationery Office, the complete exchange of question and answer is reproduced

below and comprises all columm 1055 of the Official Report of Proceedings in
the House of Loxds of 18 July 1988,

1055

Crown Copyright

Freehold Ownership [ LORDS ]

Freehold Ownership of Flats

243 p.m.
Lord Jacques asked Her Majesty’s Government:

Whether, following the report of the working
group in July 1987, they will introduce legislation
on the subject of freehold ownership of flats and
other interdependent buildings.

The Lord Chancellor (Lord Mackay of Clashfern):
My Lords, as 1 said in a Written Answer to my noble
friend Lord Swinton on 3th June 1988 (Official
Report, Vol, 497, col. 1486), the Government have
arranged for legislation to be prepared at the Law
Commission giving effect to an integrated scheme
comprising the proposals set out in the group’s report
and the remainder of the proposals in the Law
Commission’s report on land obligations, The Law of
Positive and Restrictive Covenants. 1 understand the
work is now in hand.

Lord Jacques: My Lords, [ thank the noble and
learned Lord for his reply. Perhaps 1 may put to him
two supplementary questions. First, the working
party declined to state any view on the subject of
compulsion. Have the Government a view on the
subject? Secondly, when can we expect the
legistution?

The Lord Chancellor: My Lords, my answer to the
noble Lord's second supplementary question is, as

1056 @

of Flats

soon as parliamentary time is available, So far as
concerns the first question, as he rightly said, the
report left the question of compulsion open. At the
moment legislation is being prepared but no final
decision has yet been taken as to whether, and to
what extent, there should be an element of
compulsion. The noble Lord will know that other
countries successfully operate condominium schemes

. without compulsion. The question of compulswn

remains under consideration,

Baroness Llewelyn-Davies of Hastoe: My Lords,
can the noble and learned Lord confirm that under
the terms of the Landlord and Tenant Act 1987 the
landlord is obliged to give the tenants the right of first
refusal or first option if he decides to sell the freehold?

The Lord Chancellor: My Lords, I think that that
i5 50, but | am speaking from memory. | have not had
an opportunity to check it. 1 believe that that is
probably right.

Lord Jacques: My Lords, can we expect such
compulsion where a negligent landlord is not
carrying out his obligations? Will the would-be
frecholders be able to seek compulsory purchase?

The Lord Chancellor: My Lords, that is a situation
which | should certainly wish to bear in mind in
considering whether we should have compulsion and,
if s¢, to what extent.

In view of this, Members may find useful to have the Summary of the Proposals

in the Working Group Report on Commonhold - Freehold Flats, published July 1987
by the Law Commission, which is reproduced on the next 5 pages of this Newsletter
by kind permission of the Controller of Her Majesty's Stationery Office and

which is Crown Copyright.

The Executive Committee is indebted to Reginald Jones

(Ashley Gardens) for composing the Federation's comments on this Report when in
draft form.
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FREEHOLD FLATS

and freehold ownership of other interdependent buildings

A brief summary of the proposals in the Working Group Report
published July 1987

1. WHAT COMMONHOLD OFFERS

New Land Ownership System

The Report proposes a new land ownership system for England
and Wales, which it calls "commonhold". Commonhold would exist
alongside the present arrangements, offering an alternative
which for the first time would give a standard, satisfactory
method of freehold ownership of flats. It could equally apply
to subdivided buildings, or groups of buildings, used for

any other purpose. Legislation would be required to intro-
duce it.

Commonhold édapts, for England and Wales, the condominium
system which is well established in the United States and Canada
and is also known as strata titles in Australia and New Zealand.

The new system is designed to offer the greatest possible
flexibility. It could be used for new developments, for
existing buildings being subdivided and for blocks already
occupied as flats or in separate units for some other purpose.
The only requirements would be: the whole bhuilding, or every
building, on the designated site must be included in the
commonhold, and there must be at least 2 separately owned units.

Problems Tackled

A number of problems have been associated with long-term
ownership of flats, and similar units in buildings. The
commonhold proposals aim to tackle them.

(a) Expiring leases: mortgageability. Long leasehold
flats can be difficult or impossible to mortgage during

the last 40 or so years of the lease. Commonhold ownership
would be freehold, so it would not expire.

(b) Enforcing obligations. There is at present no
satisfactory way to ensure that when a freehoclder under-
takes positive obligations - e.g. to repair or to contribute
to the cost of services - those duties will bind later
owners of the property. (This is why flats are now sold

on long leases). A Commonhold Act would ensure that all
owners and occupiers had to comply with the obligations.

(c) Conveyancing costs. Leases of flats are often long
and complicated, and sometimes defective. This causes
delays in convevancing and increases costs. Much of the
documentation for commonholds would be standard, and
prescribed by statutory instrument. The result should
be an increased public understanding, greater efficiency
in conveyancing and reduced costs.

(d) Management. Continuing the improvement process
started by the Landlord and Tenant Act 1987 (based on the
Nugee Report), flat owners in a commonhold would be
responsible for managing their block through their own
commonhold association, They would have guaranteed
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democratic voting rights at association meetings.

Associations would be free to employ professional
managers.

(e) Winding up. At present, if it becomes necessary
to wind up a flat scheme, there can be complications
because there is no settled system. In a commonhold,
the method of winding up would be laid down, everyone
would have to consent, and the proportionate share of
the value of the whole property to which each owner
would be entitled would be fixed in advance.

2. HOW COMMONHOLD WORXS

What People Own

The owner of a commonhold flat ("a unit owner") would
own his flat freehold, until the commonhold ends. That ownership
would carry with it, automatically, the right to the facilities
he needed (e.g. for access, gas, water, electricity, etc.),
and the right to services (e.g. cleaning common parts, outside
decoration and insurance). If a particular development had
other common facilities for owners (e.g. car parking, a garden

Or recreational facilities) the right to use them would also
go with ownership of the flat.

The commonhold association would be responsible for the
services and common facilities. They would collect service
charges from all owners, in proportions laid down in advance.
Those service charges would include contributions to a reserve
fund to meet heavy costs which do not occur often (e.qg.
replacing a lift or a boiler}), so that there should not be
inconvenient major fluctuations in the sums payable.

When a commonhold came to an end, the owner's right to
a particular flat would be converted into a share of the whole
property. As the reason for ending the commonhold might be
the destruction of the building, this avoids difficulties of
"owning blocks of airspace". Also, it would provide an efficient

machinery for selling the site if that was what the owners
wanted ot do.

Commonhold Association

Each commonhold would have a commonhold association
whose members would be all the unit owners in that commonhold,
It would have three functions: first, it would organise the
services and collect the service charge; secondly, it would
be the owner of the common parts of the building; and thirdly,

if the commonhold ended it would hold the whole property on
behalf of the individual unit owners.

A commonhold association would be a corporate body,

coming into being automatically when the commonhold is set up
and continuing until the commonhold ends. Except in very small
developments, containing no more than six units, its day-to-day
affairs would be managed by a small committee of members.

At least once a year, there would be a general meeting which
all members could attend.

A commonhold association would not be a limited company.
The detailed requirements for filing returns, which apply to
companieg, would not affect them. However, because a common-
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hold association could not be wound up if insolvent, its
members would have "restricted liability". Each member would
be liable to pay in full his proportion of the association's
debts, but he would not be responsible for any other member's
proportion.

Registration

Commonhold ownership would be based on the registration
of title at HM Land Registry, and it would not be possible
in any other way. In areas where registration is not yet
compulsory, voluntary registration would be available for
this purpose. The link with land registration would mean
that commonhold would benefit from all the advantages of the
registration system: details of ownership would be clearly
set out on the register; those particulars would easilv be
supplied to intending purchasers; simplified forms of transfer
would be used; and there would be a State-backed guarantee
of ownership once registered.

Creating a Commonhold

Standard documentation would make it simple to set up
a commonhold. A freeholder who was the only verson interested
in a property could decide to make it into a commonhold by
presenting a declaration for registration. This would define
the units and give the votes, service charge contributions
and ownership shares of each unit owner. Where others had
an interest in the property, e.g. as mortgagees or tenants,
they would all have to agree. However, there would be arrange-
ments to prevent a tiny minority unreasonably blocking a move
to create a commonhold. A majority of at least 80% in favour
would be able to apply to the court to override the objections
on the ground that they were not reasonable.

Compulsion

It would be possible for a degree of compulsion to be
linked to the commonhold system, so that e.g. there could be
leasehold enfranchisement of flats, but only on a block-by=-block
and not a flat-by-flat basis. However, compulsion is in no
way necessary to the commonhold scheme, and the Report leaves
completely open the question of imposing it.

3. HOW COMMONHOLDS AFFECT QUTSIDERS

Purchasers

When buying a flat in a commonhold development, or any
other commonhold unit, the procedure would closely feollow any
other property purchase and is likely to be less complicated
than buying a leasehold flat. All the basic information
about ownership and details about the commonhold would be
readily available from the Land Registry. A prudent purchaser
would want details about service charges, and particularly
arrears for which he might be responsible if they were not
discharged before the sale went through. There would be a
standard procedure, involving completing a simple prescribed
form, to allow a unit owner to obtain the necessary information
from the commonhold association.

The owner of a commonhold unit would be free to sell to
anycne he chose, and would not need to obtain permission from
his fellow unit owners or the commonhold association. There

should therefore be no delay of the kind that might arise if
their consent were necessary. . - -
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Mortgagees

Creating a mortgage of a commonhold unit would be possible
in exactly the same way as any other property, and there should
not therefore be any difficulty in obtaining mortgage finance.
From the lender's voint of view, there will only be one major
difference. If the commonhold comes to an end - which seens
unlikely to happen often - the interest of the unit owner
would be converted from ownership of a flat into ownership of
a proportion of the whole property. 1In these circumstances,
the winding up of the commonhold association would be conducted
by a liquidator, and it would be for him to ensure that mort-
gagees received the money which was due to them when the property
was sold. Their loans will therefore remain secure.

Tenants

No one should find themselves unexpectedly a tenant in
a commonhold, Before a property with a sitting tenant is
converted into a commonhold, the tenant must consent. When
the owner of a unit in an existing commonhold proposed to grant .
a tenancy, he would have to give the tenant notice in advance.

The reason why a warning would be appropriate is that in
the event that the whole commonhold came to an end, any tenancy
which was then continuing as a matter of contract would come
to an end. However, the tenant would be entitled to compen-
sation, from his landlord's share of the value of the property.

In the case of tenants who enjov statutory security of
tenure, the general principle would be that their statutory
rights were not affected by the commonhold scheme. However,
if the commonhold came to an end for the purpose of redevelopment
of the whole property, those rights would be ended. This
already apolies in the case of some statutory security schemes,
and similar provisions would be extended to the others.

The reason for this, in what is likely to be a strictly limited
number of cases, is fairness to the other freehold unit owners
within the commonhold, whose ownership rights could otherwise "
be prejudiced by the actions of another owner over whom they

had no control.

Neighbours

Being the neighbour of a commonhold should not make any
difference to a property owner's position. Both parties would
still be subject to the general provisions of the law requiring
owners to be reasonable in the use of their property.

In one wayv, a visitor to a commonhold may be better
Placed than a visitor to a similar property held under the
Present property owning arrangements, If the visitor were
injured on any of the common varts of the property, he would
have the right to claim damages if the injury resulted from
lack of care on the part of the occupiers. The value of that
right necessarily depends upon how much the occupier is worth,
and in the case of some landlord companies of leasehold
developments this 1s very little. The commonhold association,
on the other hand, which would be the occupier of the common
parts of a commonhold property, would have a statutory obligation
to insure against liability arising from this sort of accident.
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Contractors

People who enter into contracts with a commonhold associ-
ation, e.g. someone who agrees to carry out repairs to the
building, will be warned that they are dealing with this
special sort of body, because they will all have the words
"commonhold association" in their name. This would be important
because restricted liability might make it difficult to
recover debts from a commonhold association. However, not
only would the warning enable them to make a special bargain,
but they would have the advantage of knowing that the association
should have a reserve fund for certain liabilities.

4. OTHER POINTS FROM THE REPORT

Landowners' positive obligations

Although the commonhold scheme would solve the diffi-
culties relating to passing positive duties from one freehold
landowner to the next as far as properties within a commonhold
were concerned, this general problem would nevertheless remain.
It applies in circumstances where it would not be reasconable
to impose the whole management system of a commonhold - e.q.
fencing obligations on a housing estate, contributions to
repairing a private road, etc.

The latest proposals to tackle the problem were contained
in the Law Commission's Report, The Law of Positive and
Restrictive Covenants (Law Com. No. 127), published in 1984.
Although each scheme could be implemented separately, the
Commonhold Report suggests minor modifications to the 1984
scheme which would allow both to be introduced, without overlap
to tackle the problem comprehensively.

Consultation and Support

In the course of the preparation of the Commonhold Report,
the Working Group carried out a programme of consultation with
a selected group of interested bodies on mainly technical
questions. Among those consulted, and who supported the
introduction of a commonhold scheme, were those representing
consumer interests (National Consumer Council, Welsh Consumer
Council and Consumers' Association), those representing
mortgagees (Building Socleties Association and Committee of
London and Scottish Bankers), professional bodies (Chancery
Bar Assocliation, Law Society, Institute of Legal Executives
and Royal Institution of Chartered Surveyors), associations of

local authorities, Property Advisory Group and Association of
British Insurers.

Composition of Working Group

The Working Group was Chaired by a Law Commissioner,
M T M Aldridge, and comprised officials from Department of
the Environment, Lord Chancellor's Department, Department of
Trade and Industry, Treasury Solicitor's Department and
HM Land Registry.
The Law Commission
Conquest House
37/38 John Street
Theobalds Road
London WCIN 2BQ
Telephone: 01-242 0861
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LEGAL ACTION GROUP PUBLICATIONS

The following are three excellent guides produced primarily for lawyers
and other legal advisers buit expressed in non-technical language and set
out in a manner which is readily accessible to the layman.

1, M"Quiet Enjoyment" is the legal term to describe what every temant is
automatically entitled to in the occupation of his or her premises. Many
different short-comings of landlords, whether active or passive can, in
fact, be breaches of this tenant's right. This book on the subject is
therefore not without interest to long leaseholders but is of perhaps of
greater relevance to tenants, Particularly enlightening is the introductory
section on basic principles of the law of tort and contract as applied in
the context of landlord and tenant. The sections dealing with the nature

of the remedies by the tenant against the landlord for interfering with
quiet enjoyment and a description of the Court procedure for taking action
against the landlord are of more practical significance., The second part

of the book deals with the criminal sanctions available against the landlord
for failure to allow quiet enjoyment. There is a useful appendix covering,
first, the definition of "occupiers" of residential accommodation and the
extent to which they are protected by the law and secondly, the requirements
of the law as to notices to quit and protection from eviction. .

2, "Repairs" This is a useful reference book which sets out clearly the law
relating to the obligations of both landlord and tenant in respect of repairs,
It is also useful in bringing into one work, not only the general law on

the subject, but more specialised aspects such as unfit housing, public
health requirements and particular problems such as asbestos, over-crowding,
condensation and vandalism,

3. !M"Defending Possession Proceedings" If any of the Federation's members
are unfortunate enough to be at the receiving end of a summons for possession
of their flats, they will find this guide of considerable comfort even if
able to employ the services of a lawyer and, if not, of great assistance.

It has four sections: Public Sector temants, private tenants, procedure and
mortgagors' possession proceedings. It is thus applicable to all types of
Federation members,

"Quiet Enjoyment" by A Arden and M Partington April 1985 £7.00

"Repairs: Tenants! Rights"by J Luba May 1986 £11,00

"Defending Possession Proceedings" by J Iuba, N Madge and D McConnell January .
1987 £14.00

ocoloo

Would you please circulate the Newsletter to all your Members, extra copies
are obtainable from the Office at £1.50 each, post paid.

oo0oo

The Federation of Private Residents! Associations Ltd does not accept any
liability for the contents of any of the enclosures sent with the postings
nor is the Federation of Private Residents! Associations Ltd taken to be
expressly or impliedly guaranteeing the accuracy of any statements made or
approving or recommending the goods or services advertised therein,




